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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL PRINCIPAL
BENCH, NEVv DELHI

OA No.620 of 2022

IN THE MATTER OF:

Kaushal Kishore Vishwakarma. . . . Applicant

Versus

State of Punjab & Ors Respondents

Action Taken report by Haryana State Pollution Control Board in OA

no. 620/2022 titled Kaushal Kishore Vishwakarma vs State of
Punjab & Ors.

1. The Original Application No. 620 of 2022 was fixed before the Hon’ble

National Green Tribunal on 28.08.2024 and Hon’ble Tribunal passed the

following direction:

''69. PSPCB and HSPCB are directed to take further action for

imposition of environmental compensation on respondents no. 4 and 7 for

past violations and recovery thereof in accordance with law and DIe further

action taken report” .

That as per report submitted by the unit 122600 MT of carbon slurry stored in

the two lined lagoons. As per the HOWM Rules, 2016 the carbon slurry stored

by the unit required to be disposed of within time period of 90 days after

covering of the same under HOWM Rules, 2016 which is not done by the unit

within time period and the carbon slurry still lies with the unit.

2. That presently, the unit has made agreement with M/s Subham Sales Co.,

Rohtak for scientific disposal of carbon SluITy stored with the unit M/s NFLq
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Panipat. The unit M/s Shut)ham sales Co., Rohtak starts lifting of waste in

the month of February, 2024 and till September, 2024, 3124.90 MT of

carbon slurry has been lifted by the unit. Presently quantity of 119473.10

MT carbon slurry still lying stored with the unit.

3. That final Personal hearing was given on 09.10.2024 by the environment

compensation Assessment Committee for imposition of environmental

compensation against M/s National Fertilizer Limited, Panipat held under

the chairmanship of Member secretary, HSPCB. The hearing was attended

by the officials of NFL for submission of reply on behalf of M/s National

Fertilizer Limited, Panipat. After hearing the unit, it was found that the unit

is violating with the provisions of HOWM Rules, 2016 and it was decided to

impose the Environment Compensation of amount Rs 35,84,19,300/-. The

proceeding of the meeting of Environment Compensation assessment

committee is attached as Annexure-R/1 .

4. The report is submitted accordingly for kind consideration. It is undertaken

to comply with the directions passed by the Hon’ble Tribunal

Date - 13} 1.1 lo aLl Bhur} MSingh,

Regional Officer,

Panipat.
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Proceedings of the meeting of Environmental Compensation Assessment Committee

held on 09.1 0.2024 under the chairmanship of Member Secretary a HSPCB

The Board. in consideration of the report of the CP(8 in„house eommittee fOI

M©thQdologY for Assessing [nvironmental Cc>RIpen$dtion and Action P tan to Utilize

the FYtIdf adopted the modaiitie§Anethodology for assessing, imposing 8n<3

utilization of environmental compensation from the polluting units in the State of
HaVana vide letter no- }4SPC8/PLG/2021/2343 2381 dated 22,12,2021 as applicabie

FuFtheC the method for Determination of Environmental Compensation to be

tecovered for violation of Hazardous and Other Waste§ (Managemen{ and

Tt8nsboundaW Movement) Rules, 2016 from the polluting unit:s in the State of
HaFYana, the formula as par Section A and Seetion ,' B of vioiatior\5 and fir\anci8i

penalty and environmentai (ornpansatiorl iq as under: ,

A. Category A: Onty procedural violations of }iOWM Rules, 2016, which has not
caused damage to environment or third party

B, Category B: violations causing environrrten tal damage including procedural
violations.

i. Category 81: Cases where mismanagement of hazardous or other waste has
resYtted or resulting into envIronmental damage and such damages liability including

assessment of remediation required can be assessed in terms of cost also by
appIYing provisions laid down under CPCB's ”Guidelines on implementing Liabiilties
for Environmental Damages due to Handling & Disposal of Hazardous Waste and
Penalty”

ii. Category B2: Cases where mismanagement of hazardous or other waste may
have caused environmental damage and such damages & remediation required
including cost thereof are difficult to assess

2. Methodology for Assessing Financial Penalty and Environmental
Cornpensatian.

A. Financial Penalty

8. Environmentat Cornpensation Under such wide variables. the following quantity

based environrnental compensation cat(ulation in Rupees may be used and be

imposed on violating facility operator:

Environrnentai Compensation (EC::} - Qx ERP x R

Where,

Q is noUced1 or ob$erveci1 quantity (in tonne) of hazardous or other wastes WhICh

have not been managed in compliance with various provisions of the

Aet£/Rules/Guidelines/ conditions of the authorization/dtI-eCt ions issued by

CPC:B/SPC:8/PC(=/Moth&CC {barring procedurai violations which }lave not caused

environrnent8i darnage}
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ERF ” EnYgFooment8i Risk Factor which l§ a number <8 s given in 1-able I bet<w}

denoting the increasing degree of risk {c> thc' environ??ten{ dod ht;r?380 hea}{h due to

{he §€eH,IriGS as give{} }o {he Tab#(, I

Tab ie 3: Environmental Risk factor (€RF)

Sr. na Violation ERF

For Other

wastehazardous

, waste

I,S; When ha/8£de>us and ott ICf was{as is

disposed a{ un8u{hor+zed piace OF handed

OVer Or sotc] to unauthorized p8r ty

i When &e8talent has not been imparted , : 1.0
as te€4u#reCi’ bUt Only par'tial treatment has

}-b-gg?-9iYen (by TSDF/Actu ai User

When pK>duct {derived from hazardous or : I o

i othet waste> is not ec>of}f ming to

prescribed spaclficaticjn or is specifiec hf
PCS{t:C’led USe but gold in OPPO rndrke{

. .PgPI[lst ( in Cd$£t of actual USer)

Wastes found Stored beyond the Stipulated ; o, I

! period (refer Roia 8 of the HOWM Rules
2008 ’

*Appii€ab ie to waste generated indigenously oily

i:t:TvirGnrnen tai Compensation factor' wt tECh may be taken as Rs, 30,aGO,

! O.)

U 1 )O-2

4
O,05

-~–'„„{

__..„,.„.__j

i)

:o’ fIcii;tY engaged i' generation/ recycling/ utiiizi,g/ disposing of
hazardous or Other waste and such waStes have never been handed Over
to copninon TSi:>F/ actuai user

Case 1: ifi8uthor}78 bOR has been taken at any point of time, in sueh (ases. Q
may be {akc?n as beiow

I I} = ?TJ; i =11: : : ) :I n ] s o f t o n e / P e r y e 8 r r a $ $ pe ( I had in a u { hari 2 at toni one year

f

j
:= =={ : i:t = c: : t f : :: : i :: if= : = t= t : I == PI L r 1 :a : : rT O 1 h e =/ ? : i==1:rl:act=db:r:• O : fI =

!
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Sh' Pardeep KarTlar, Merrther Secrc{8ry. ( Chair fylan }
Sh' BhYpendeF Singh R£rlw&, Ct:E (}iQ). ( Menlben
Sh. Sadrlder Pai, Sr, EE (HQ), { Member }

Sh' NiFmat Kunrar, Sr. tE;(HQ). {ManE;cf)

The proposal has been p}8cet] before the <:orr}rrt;lice during its meeting heiei

on 09'IQ,2024 by the ${. Environmenta} Engineg£ SWM Coil (HQ) for a5£e§§ing the

env+[on[nentai compensation for causing the damage to the environment against the
following units:„

M/s National Fertilizer Limited, Gaharta Road, Partipat.

Earlicr the FC case was put up heir)r? the cornrrlit tee, On 06,03.2024 and the case

was deferred with the remarks that ''RO Panipat should resubmit the EC: case aft8£

collecting the relevant infc)rry\alton f!"orr! the unit" Now, R(=> has resubml{teci the case

vicie his letter dated 07, IO,2024 foi imposing LC of Rs, 35,84,19,30C)/- under HC>WM

Rui€?s, 2016 and informed that the said unit is engaged irt manufacturing of Bas}c

FeRiiizer and is a large scale unit and covered under Red Category of consent

management of the Board. in OA no. 620 of 2022 titled as K8nshai Ki shote

Vishwak arm a vs State of Punjab & Ors Hon’biC NGT passed an order dated

08.01.2024 with the direction as mentioned below

”Despite unjustified continued storage of carbon slurry bY respondents no’ 4 and

also inactionAjek8y on their part in disposal thereof in accordance with mandatorY

statutory provisions. No action has been taken by PPC8 and H§PCB fot imposition of
EC and also prosecution of the defaulting ofSeer's/officials and PPCB and HSPCB has

been directed to initiate appropriate proceedIng for imposition of EC and atsc

prosecution of the defautdng officers/officials in accordance with law and file ATR

within one month

The AEE concerned informed to the committee that said unit is a party in the said

matter as respondent no. 7. The unit has subm4tte c1 status report before NGT that it

has not generated carbon slurry since November, 2012, The unit has informed that

the quantity of carbon slurry stored in the pond is 122600 MT, which is yet to be

disposed of by them

The unit was visited on 29.0 1.2024 and accordingly show cause notice for closure

was issued to the unit vide letter no. 2739 dated 29.01,2024, to which unit IIds

; $ybrnit£ed the rep ty on 07.02;?024 and stated that they have provided two brick lined

ponds with FFDPE {}ning for storage of carbon s Furry and hence there is no chance of

iea ching to the ground. I he ponds are burr'c>urrded by trees and ttlerc is no room for

a rF
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the c8[!>on p8rticte$ to (a,ry a}ongwit iI air The unit has submitted that it is not viable

to cover the va qt area of the ponds. where,3\, as per SOP for utilization of carbon

test<iua generated korn forti$;zer industry the oil}t §houid provide designated space

k>F stc)page of spent carbon/ siufr}/ (carb>arI i’e$iclue) under cooi, dry, we it vent iia ted
and covered storage shed so as {a ailrr%ir28te wa{er IntrUSiOn. Fur;ther, unit has

infotmed that earlicr carbon slurry \h,1 a\ not covered under HOWM RuF€es, 2(:){)8 and it
was cove:lee$ under the arylhit oF hd/a?ciou$, a,;aslf' on 04'04.2016 at <::at. No. 1g.2 of

Sche<lute- 1 8f'te£ notification of }I<::>WM abies. ;?DIG

The unit has informed that e'8u€t ion was carried out by thern on 02.03,2(>ge) and

M/s Shut>am Saies Corporation, Roh tak came as FiigFlar Bidder in tender and was

awarded the conttact for lifting of (af;bon slurry, but due to administrative reason

NFL tetmina{ed {he contract with them vide terrriin8tic)rt letter dated 20.05.2023

HoweveF' as an date unit has issued dativery order dated IS,32.2023 to M/s

Sf3ut3harn Saic eo. for lifting of carbon §turry from NFL ponds and party is jq the

plo€es§ of it qing of carbon story. But, Non'bic NCT has not considered the
Justification given by {hem as mentioned in its order dated 08,01.2024 which was

sui)mlttec! by {he unit before flor!*b}e. N(,}

TheFeJotel ftC) vida tett€:r dated 07.30,02024 recommended that EC of Rs

SS'&4'19'3C)O/m tnaY be imposed on the unit for viclation under }'IC)WM Rules. 2016

as peF the formula for determination of environment compensation to be recovered

foE vic>i&tion of Hazardous and Other Waste (Management and Trans boundary

ntov€rn©nt> rules, 2016 the categorization of violations and financial penalty and

£nvtF c)nivlent Colupensation the violation of the unit falls at eat. B as per order dated

;??*12*2021’ Ther©f<)te, the EC is €aicu late<1 as per the formula prescribed under:-

Environmental Compensation (EC) = Qx ERF x R

Whale' Q is noticed or observed qu8ntlty (in tons> of hazardous or other wastes

wF3fct} have not been managed in compliance with various provisions of the
Acts/Rui©$/Guide}#nes/conditions of {he authorization/diri.,c{ions issued by

(::PC8/1;PC8/PCC/MoEF&C:C CbatFinq pFocedura: violations which have not eau ised

env!tQnrn©n18i c§arr%age), LRF ' Environmenta} Risk Factor which is a number

denoting the incFea:;ing dog;fee c:>f risk to the environment and human hadith. R

Eovironwt©ntat C::alupen sat ion factor, which may be taken as Rs. 30,e)oo: in tab ie „i of

the OF'det date ci 22:32„2021 unit fails at sr. no„ 4 ;,e. waste found stored beyond the

§{£puiat€?a period <w?far Rugc: 8 of thc HOWba Rules, 2008) and therefore taken as 0,1

The carbon §iuipY coveted under }$OWM Ru}as;, PC>16 frc>rn 4:k April 2 t:> 16 wh}ch

need$ to be di§pose<i off within g(::> day!> ah per the provisions of said rules. Henee,
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LO/ ss :I h u h= == { t = T: 5 s ::: r(t : : t: it!:kg : : [ : :I f w:T : : : : = [ : : : : +r : : :rMT :full = = n :::
been lifted frory\ the site

1 he month wise lifting of waste is given below:

Sr. A-i

I

a
3

4,

S

6

7

8,

Total

; Month

Fe.Qruary, 2024
March, 2024

/\pri i, 2024

May, 2024
June, 2024

July, 2024

August, 2024

i Sep{ember, 2024

earbon §!urfy Lifted (VJ!)
P1 ,49

303.7

9 /2.86

976,96
559.60

236.58
C),OO

S 5.71

3126.90

Total 3126.90 MT of waste have been iified from the site but still 1,19,473.1 MT

of waste is lying with the unit and accordingly the value of Q is taken as 1,19,473„I

MT, ERP is taken as 0.1. The unit is thus iiat:>ie to pay the environmental
compensation as per the letter no. HSPCB/Pi (;/2021/2343-2381 dated 22.12.2021 of
the Board

£nvironmentai Compensation (E(:} „ Qx ERP x R

Where, Q is noticed or observed quantity (in tons) of hazardous or other wastes

which have not been managed in compliance with various provisions of the

Acts/Rules/(;uideiines/conditions of the authorization/directions issued by
CPCB/SPCB/PC(7MoEF&CC (barring proceduraF VIOlations which have not caused

environment8i ddnr8ge), ERP = [nvirorlmanta! RIsk Factor which is a number

denoting the increasing degree of rISk to the environment and human health. R

Environmental Compensation factor, which may be taken as Rs. 30l000.

Persona! hearing

Sh. Kuldeep Singh, AgE, attended the hearing on behalf of RC) ParliE)at, sh

Narendera Singh and Sh. Seenla eh&wia representatives of above said unit appeared

before the committee to represent their case, The representatives informed that a}i

bes{ efforts were made for disposal of the carbon siurv, but due to tess requirement
in the market, the dis})osa! of the said waste becomes a diffi€„oil task for the unit and

requested that minirnurn compensation be imposed
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Recommendation

After detailed deliberation, the c(>qin\ it ice' is of the opinion that the Environment

€onlpensation recornlmended by RO is justified and accordingly, the environment,ii
cc)rnpen$alton is (ai€ui8ted and finaiized as under

EC*QxEFIFxFt- 1,19,473.10xa.lx30 CJ00 - Rs. 35,84,19,3QC>/-

at
Satinder Pai

(SEE-HQ)

\

r„

B.S RirIwa
(On leave}

N;rrnai Kashyap

(SEE-HQ} (CEE,HQ)

Pardeep\KuKr, IAS

{Member Secretary)
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